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Federal Claims Collection Standards § 105.1

this section, unless it appears clear,
based on the request and the sur-
rounding circumstances, that the re-
quest is frivolous and was made pri-
marily to delay collection.

§ 104.3 Termination of collection activ-
ity.

The head of an agency (or designee)
may terminate collection activity and
consider the agency’s file on the claim
closed under the following standards:

(a) Inability to collect any substantial
amount. Collection action may be ter-
minated on a claim when it becomes
clear that the Government cannot col-
lect or enforce collection of any signifi-
cant sum from the debtor, having due
regard for the judicial remedies avail-
able to the Government, the debtor’s
future financial prospects, and the ex-
emptions available to the debtor under
State and Federal law. In determining
the debtor’s inability to pay, the fol-
lowing factors, among others, may be
considered: Age and health of the debt-
or; present and potential income; in-
heritance prospects; the possibility
that assets have been concealed or im-
properly transferred by the debtor; the
availability of assets or income which
may be realized by enforced collection
proceedings.

(b) Inability to locate debtor. Collec-
tion action may be terminated on a
claim when the debtor cannot be lo-
cated, and either: (1) There is no secu-
rity remaining to be liquidated, or (2)
the applicable statute of limitations
has run and the prospects of collecting
by offset, notwithstanding the bar of
the statute of limitations, are too re-
mote to justify retention of the claim.

(c) Cost will exceed recovery. Collec-
tion action may be terminated on a
claim when it is likely that the cost of
further collection action will exceed
the amount recoverable thereby.

(d) Claim legally without merit. Collec-
tion action should be terminated im-
mediately on a claim whenever it is de-
termined that the claim is legally
without merit.

(e) Claim cannot be substantiated by
evidence. Collection action should be
terminated when it is determined that
the evidence necessary to prove the
claim cannot be produced or the nec-
essary witnesses are unavailable and

efforts to induce voluntary payment
are unavailing.

§ 104.4 Transfer of claims.
When an agency has doubt as to

whether collection action should be
suspended or terminated on a claim, it
may refer the claim to the General Ac-
counting Office for advice. When a sig-
nificant enforcement policy is involved
in reducing a statutory penalty or for-
feiture to judgment, or recovery of a
judgment is a prerequisite to the impo-
sition of administrative sanctions,
such as the suspension or revocation of
a license or the privilege of partici-
pating in a Government sponsored pro-
gram, an agency may refer such a
claim for litigation even though termi-
nation of collection activity might
otherwise be given consideration under
§ 104.3 (a) or (c). Claims on which an
agency holds a judgment by assign-
ment or otherwise will be referred to
the Department of Justice for further
action if renewal of the judgment lien
or enforced collection proceedings are
justified under the criteria discussed in
this part, unless the agency concerned
has statutory authority for handling
its own litigation.
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§ 105.1 Prompt referral.
(a) Except as provided in paragraphs

(b) and (c) of this section, claims on
which aggressive collection action has
been taken in accordance with part 102
of this chapter and which cannot be
compromised, or on which collection
action cannot be suspended or termi-
nated, in accordance with parts 103 and
104 of this chapter, shall be promptly
referred to the Department of Justice
for litigation. Claims for which the
gross original amount is over $100,000

VerDate 27<JAN>2000 04:35 Feb 04, 2000 Jkt 190005 PO 00000 Frm 00119 Fmt 8010 Sfmt 8010 Y:\SGML\190005T.XXX pfrm07 PsN: 190005T


		Superintendent of Documents
	2015-01-07T12:34:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




